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DETAILED ACTION 

In the amendment filed on05/26/2009, the following have occurred: claims 51, 54, 58-60, 
and 63 have been amended and claims 51-70 are currently pending. Applicant's remarks in the 
response filed 05/26/2009 has necessitated the withdrawal of the rejections of claims 51-70 
under 35 U.S.C. 1 12, first paragraph 



Claim Rejections - 35 USC § 103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



2. Claims 5 1-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over Treyz et al 
(US PAT: 6,587,835) in view of Linehan (US PAT: 6,327,578). 
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Re claims 51, 52-54. Treyz discloses a payment system between a customer and a merchant that 
facilitates privacy and security of customer private data including bankcard data from 
merchant systems during a payment transaction to the merchant, comprising: 

a. a merchant sales terminal with means wirelessly transmit a terminal identification and a 

payment amount for a specific sales transaction (see col. 17 line 60-col.l8 line 45, see 
fig.10andfig.14). 

b. a wireless device of the customer with means to receive from the sales terminal, the terminal 

identification and the payment amount specific to the sales transaction (see col. 17 line 
60-col.l8 line 45, see fig. 10 and fig. 14). 

c. the wireless device connects to a third party central system and transfers to the central system, 

a data record having a unique wireless device identifier, the terminal identifier and the 
payment amount (see col. 17 line 60-col.l8 line 45, see fig. 10 and fig. 14). Treyz does not 
explicitly disclose (d). the central system using pre-stored customer bankcard data and 
merchant identification data, assembles and submits a payment authorization request to 
an automated clearing house (ACH) network, thus bypassing the merchant sales terminal 
and the merchant system from receiving customer private data. However, Linehan 
discloses (d). the central system using pre-stored customer bankcard data and merchant 
identification data (i.e., issuer gateway, see col.4 line 24), assembles and submits a 
payment authorization request to an automated clearing house (ACH) network, thus 
bypassing the merchant sales terminal and the merchant system from receiving customer 
private data (see col.4 lines 10-65, see fig.3). Thus it would have been obvious to one of 
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ordinary skill in the art to combine the teachings of Treyz and Linehan to improve the 
overall performance in the payment process and to guarantee payment security. 
Re claim 55. Treyz further discloses wherein the unique wireless device identification is 
a combination of a pre-programmed identification code and a customer entered card 
personal identification number (CPIN) (see col. 18 lines 40-45). 
Re claim 56. Treyz further discloses, the customer by entering the CPIN into the 
wireless device, identifies a specific account data to be used for a payment transaction, 
wherein the customer having a plurality of pre-stored account data in the central 
system, each identified by a CPIN (see fig. 57, also see col.40 line 65-col.41 line 10, see 
col. 17 line 60-col.18 line 15). 

Re claim 57. Treyz further discloses, wherein, the central system maintains a 
transaction database cataloging each payment transaction by a transaction reference, 
date, time, an authorization reference, payment amount, customer identification and 
merchant identification (i.e., financial transaction records, see col. 66 lines 8-36). 
Re claims 63, 64-67. Treyz discloses a method that facilitates a private and secure payment 
transaction between a customer and a merchant without disclosing customer private data 
including bankcard data to the merchant during payment transactions, comprising the steps of: 
a. transmitting by a merchant sales terminal, that has a means to wireless transmit, a sales 

terminal identification and a payment amount incident to a sales transaction (see col. 17 

line 60-col.l8 line 45, see fig. 10 and fig. 14). 
. (b) receiving by a customer wireless device, that has an interface means to wirelessly receive, 

the merchant sales terminal identification and the payment amount specific to the sales 
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transaction from the sales terminal (see col. 17 line 60-col.l8 line 45, see fig. 10 and 
fig. 14); c. connecting by the customer wireless device to a central system andtransferring 
to the central system, a unique wireless device identifier, the sales terminal identification 
and the payment amount (see col.17 line 60-col.l8 line 45, see fig. 10 and fig.14). Treyz 
does not explicitly disclose d. assembling and processing a payment transaction, by the 
central system, with an automated clearing house network, using customer bankcard data 
and merchant identification data that is pre-stored in the central system. However , 
Linehan discloses d. assembling and processing a payment transaction, by the central 
system, with an automated clearing house network, using customer bankcard data and 
merchant identification data that is pre-stored in the central system (i.e., issuer gateway, 
see col.4 line 24, also see fig.3 and col.4 lines 10-65, see fig.3). Thus it would have been 
obvious to one of ordinary skill in the art to combine the teachings of Treyz and Linehan 
to improve the overall performance in the payment process and to guarantee payment 
security. 

Re claims 68, 69-70. Treyz discloses a payment system between a customer and a merchant that 
facilitates privacy and security of customer private data including bankcard data from 
merchant systems during a payment transaction to the merchant, comprising: a. a 
merchant sales terminal means for transmitting a terminal identification and a payment 
amount for a specific sales transaction and a customer wireless device means for 
receiving from the sales terminal (see col.17 line 60-col.l8 line 45, see fig. 10 and fig.14, 
the terminal identification and the payment amount specific to the sales transaction, and a 
wireless device connection means for securely transferring to a central system, a unique 
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wireless device identifier, the terminal identifier and the payment amount (see col. 17 line 
60-col.l8 line 45, see fig.10 and fig.14;. Treyz does not explicitly disclose b. the central 
system means for assembling and processing a payment transaction with an automated 
clearing house network using pre-stored customer bankcard data and merchant 
identification data, thus bypassing merchant sales terminals and merchant systems from 
receiving customer private data during the payment transaction. However, Linehan 
discloses b. the central system means for assembling and processing a payment 
transaction with an automated clearing house network using pre-stored customer 
bankcard data and merchant identification data, thus bypassing merchant sales terminals 
and merchant systems from receiving customer private data during the payment 
transaction (i.e., issuer gateway, see col.4 line 24, also see fig. 3 and col. 4 lines 10-65, see 
fig.3). Thus it would have been obvious to one of ordinary skill in the art to combine the 
teachings of Treyz and Linehan to improve the overall performance in the payment 
process and to guarantee payment security. 
5. Claims 58, 59-62. are rejected under 35 U.S.C. 103(a) as being unpatentable over Treyz 
in view Linehan, as applied to claim 5 1 supra, further in view of Foth (US PAT: 
6,941,286). 

Re claims 58, 59-62. Neither Treyz nor Linehan discloses, further comprising a merchant refund 
terminal on the global computer network, wherein the merchant enters into the refund terminal a 
refund record, including at-least the payment transaction reference from a previous payment 
transaction, the merchant identification, a refund authorizing password, a refund amount, and 
sending the refund record to the central system, the central system receives and verifies the 
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elements of the refund record data with the transaction database, in particular verifies the refund 
amount is less than or equal to the payment amount, and creates a refund record including the 
merchant account identification, refund amount and submits to the ACH and receives an 
approval, and forwarding that to the refund terminal and the customer wireless device. However, 
Foth discloses further comprising a merchant refund terminal (i.e., post office) on the global 
computer network (see fig. 1), wherein the merchant entering into the refund terminal a refund 
record, including at-least the payment transaction reference from a previous payment transaction, 
the merchant identification, a refund authorizing password, a refund amount, and sending the 
refund record to the central system, the central system receives and verifies the elements of the 
refund record data with the transaction database, in particular verifies the refund amount is less 
than or equal to the payment amount, and creates a refund record including the merchant account 
identification, refund amount and submits to the ACH and receives an approval, and forwards 
that to the refund terminal and the customer wireless device (see fig. 3, also see col.4 line 22- 
col.5 line 50, also see the summary of the invention). Thus it would have been obvious to one of 
ordinary skill in the art to combine Treyz, Linehan and Foth in order to facilitate a refund for a 
disputed transaction between trading parties. 



Response to Arguments 

Applicant's arguments filed 1 1/06/2008 have been fully considered but they are not 
persuasive. The applicant argues in substance that Treyz fails to disclose a mobile wireless 
device/cell phone to receive in merchant terminal id and a payment amount for a specific sales 
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transaction and for the merchant sales terminal to transmit such information, at the time of a 
payment transaction. The applicant's argument is predicated on the notion that Treyz cell phone 
transfers account information to the merchant sales terminal, but in claim 5 1 , the account 
information is not loaded into the cell phone and the account information is not transferred to the 
sales terminal. Well contrary to the applicant's argument, the examiner fails to find a single 
limitation in claim 5 1 that states that the account information is not loaded into the cell phone 
and the account information is not transferred to the sales terminal. This statement might have 
been recited by the applicant in the specification, but not in the claim. The examiner contends 
that claims are interpreted in light of the specification, but the specification cannot be read into 
the claims. Claim 5 1 recites the limitation "a wireless device with means to receive from the 
sales terminal, the terminal id and a payment amount for a specific sales transaction." Contrary 
to the applicant's assertion, Treyz discloses that a handheld computing device 12 may be used 
for financial transactions. For example, the user may pay for a product in a store by wirelessly 
conveying information on the user's credit card, debit card, account, or other financial 
information to equipment in the store such as a cash register with wireless financial transaction 
capabilities. (53) Illustrative steps involved in using handheld computing device 12 in financial 
transactions are shown in FIG. 10. At step 160, handheld computing device 12 may be used to 
provide the user with an opportunity to provide financial information to handheld computing 
device 12 that is to be used in a financial transactions. For example, handheld computing device 
12 may present on-screen options that allow the user to enter the digits for the user's credit card, 
debit card, or other account. Account information may relate to an account maintained by a store, 
mall, or other merchant or entity, or by a third-party service provider. Handheld computing 
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device 12 may also allow the user to enter financial information by downloading the information 
from a personal computer or other device, by entering the information using dedicated keys, or 
by using any other suitable approach. If desired, the financial information may be stored at a 
remote location such as on a server associated with a service provider connected to 
communications network 32 of FIG. 2. Handheld computing device 12 may be provided with 
financial information and financial transaction capabilities using a smart card attachment or 
smart card circuitry that is integrated into handheld computing device 1 2 or using smart card 
protocols. (54) At step 162, the handheld computing device may be used to provide the user 
with an opportunity to use the financial information that was provided to handheld computing 
device 12 in a financial transaction. For example, handheld computing device 12 may display an 
on-screen option labeled "pay now" that the user can select when paying for a product or service, 
see col.17 lines 1-col. 18 line 30, also see fig.10 and 14). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OJO O. OYEBISI whose telephone number is (571)272-8298. 
The examiner can normally be reached on 8 :30A.M-5 :30P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on (571)272-6803. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/OJO O OYEBISI/ 
Examiner, Art Unit 3696 



